Vital Signs Monitoring Plan * 1

APPENDIX I:
LEGISLATIVE MANDATES GUIDING
THE GREATER
YELLOWSTONE NETWORK

The legislative mandates and directives guiding the I&M Program,
and the GRYN in particular, can be divided into several sections: 1)
legislative acts; 2) Executive Orders; 3) NPS management policies
and directives; and 4) enabling legislation specific to the network
parks.

General legislative acts guiding the I&M Program include the
National Park Service Organic Act of 1916 and the National Parks
Omnibus Management Act of 1998, which led to the creation of
the Natural Resource Challenge in 2000. Many specific legislative
acts, such as the Geothermal Steam Act, guide the protection and/
or monitoring of certain natural resources within park boundaries.

The directives system, including Executive Orders, (issued by
the President of the United States) and Director’s Orders (issued
by Associate Directors of the National Park Service), is designed
to provide NPS management and staff with clear and continuously
updated information on NPS policy and required and/or recom-
mended actions.

The enabling legislation of an individual park provides insight

into the natural and cultural resources and resource values for
which it was created to preserve. Along with national legislation,
policy and guidance, a park’s enabling legislation provides justifi-
cation and, in some cases, specific guidance for the direction and
emphasis of resource management programs, including inventory
and monitoring.

The Government Performance and Results Act (GPRA) is par-
ticularly important because of its central role in agency operations
and its relationship to the monitoring program. GRPA requires that
the NPS set goals for strategic and annual performance plans and
report results. In 2001 the National Park Service developed a na-
tional strategic plan identifying key goals to be met.

The following legislation, policy and executive guidance all
have an important and direct bearing on the development and
implementation of natural resource monitoring in the national
parks. Relevant federal legal mandates and specific natural re-
source GPRA goals relevant to GRYN parks are summarized in the
following table.

Legislative Acts Summary content

National Park Service
Organic Act
(16 U.S.C. & 1-4[2000])

This Act created the National Park Service within the U.S. Department of the Interior and gave it
jurisdiction over parks, monuments, and reservations acquired by the U.S. government for the purpose of
wilderness conservation and public enjoyment. “The service thus established shall promote and regulate
the use of the Federal areas known as national parks, monuments, and reservations hereinafter specified
by such means and measures as conform to the fundamental purposes of the said parks, monuments, and
measures as conform to the fundamental purposes of the said parks, monuments, and reservations, which
purpose is to conserve the scenery and the natural and historic objects and the wildlife therein and to
provide for the enjoyment of the same in such manner and by such means as will leave them unimpaired
for the enjoyment of future generations” (16 U.S.C. § 1 [2000]).

National Park System
General Authorities
Act of 1970

(16 U.S.C. 8 1a-1-1a-7
[2000])

The General Authorities Act amends the Organic Act to unite individual parks into the ‘National Park
System’. The act states that areas of the National Park System, “though distinct in character, are united
through their inter-related purposes and resources into one national park system as cumulative expressions
of a single national heritage; that individually and collectively, these areas derive increased national
dignity and recognition of their superb environmental quality through their inclusion jointly with each other
in one national park system preserved and managed for the benefit and inspiration of all the people of the
United States...”(16 U.S.C. & 1a-1[2000]).
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Legislative Acts Summary content

National Parks Omnibus
Management Act of 1998
(16 U.S.C. § 5931-5937
[2000])

FY2000 Interior
Appropriations Bill

The Omnibus Act is the precursor to the Natural Resource Challenge, the prime directive guiding the NPS I&M
Program. The goal of the act is to use state-of-the-art methods of scientific research to improve management
decisions within the NPS. This act also made the superintendents of each park unit responsible for the care
and condition of the resources within the parks. “The Secretary shall undertake a program of inventory and
monitoring of National Park System resources to establish baseline information and to provide information on
the long-term trends in the condition of the National Park System”(16 U.S.C. 8 5934 [2000]). In addition, the
act created the Natural Resources Challenge, which provides the funding for the I&M Program and doubles
the natural resources staff within the NPS. “The Committee applauds the Service for recognizing that the
preservation of the diverse natural elements and the great scenic beauty of America’s national parks and
other units should be as high a priority in the Service as providing visitor services. A major part of protecting
those resources is knowing what they are, where they are, how they interact with their environment and what
condition they are in. This involves a serious commitment from the leadership of the National Park Service

to insist that the superintendents carry out a systematic, consistent, professional inventory and monitoring
program, along with other scientific activities, that is regularly updated to ensure that the Service makes
sound resource decisions based on sound scientific data” (FY2000 Interior Appropriations Bill).

Geothermal Steam Act
of 1970

(30 U.S.C. § 1001-1028
[2000])

(Note: Geothermal
Steam Act Amendments
of 1988 enacted 88§
1026-1027)

This Act is the only one that specifically mandates monitoring within the GRYN. The Act requires the
Secretary of the Interior to maintain a list of significant thermal features within the NPS and to undertake
a system of monitoring and researching such features. The Act directs the Secretary to maintain a list of
significant thermal features within National Park System units, including 16 specified units. The Secretary
must maintain a monitoring program for these features and establish a research program on geothermal
resources within units with these features. If the Secretary determines that exploration, development or
utilization of lands subject to a lease application is reasonably likely to have a significant adverse effect on
a significant thermal feature within a National Park System unit, the Secretary is prohibited from issuing
the lease. If these activities are reasonably likely to have an adverse effect, the Secretary must include
specified stipulations in leases or drilling permits to protect the significant thermal features (30 U.S.C. §
1026 [2000]).

American Indian
Religious Freedom Act
(42 U.S.C. § 1996 [2000])

This Act ensures the freedom of Native Americans to practice the religion of their choosing, including

the use of scared lands. “It shall be the policy of the United States to protect and preserve for American
Indians their inherent right of freedom to believe, express, and exercise the traditional religions of the
American Indian, Eskimo, Aleut, and Native Hawaiians, including but not limited to access to sites, use and
possession of sacred objects, and the freedom to worship through ceremonials and traditional rites”

(42 U.S.C. § 1996 [2000]).

Archaeological
Resources Protection

This Act protects archaeological resources found on public and Indian lands and ensures cooperation
between government agencies with respect to these resources. “The purpose of this chapter is to secure,
for the present and future benefit of the American people, the protection of archaeological resources

(42 U.S.C. 8 7401-7431
[2000])

(AIZtJ fS1 272 170aa- anq sites vvﬁich are on public lands and /nd/.'a.n lands, and to Ifoster increased .cooperation 'and exchqnge
470mm [2000]) of information between government authorities, the professional archaeological community, and private
individuals having collections of archaeological resources and data...” (16 U.S.C. § 470aa [2000]).
This Act promotes the protection of airsheds against sources of pollution through regional air pollution
prevention programs. “The purposes of this title are: (1) to protect and enhance the quality of the Nation's
air resaurces so as to promote the public health and welfare and the productive capacity of its population;
Clean Air Act (2) to initiate and accelerate a national research and development program to achieve the prevention and

control of air pollution, (3) to provide technical and financial assistance to State and local governments in
connection with the development and execution of their air pollution prevention and control programs; and
(4) to encourage and assist the development and operation of regional air pollution prevention and control
programs. A primary goal of this Act is to encourage or otherwise promote reasonable Federal, State, and
local governmental actions, consistent with the provisions of this Act, for pollution prevention”

(42 U.S.C. § 7401 [2000]).
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Legislative Acts Summary content

Federal Water Pollution
Control Act (Clean Water
Act) of 1972

(33 U.S.C. 8 1251-1274
[2000])

This Act protects the biological, chemical, and physical nature of the Nation’s waters through the
elimination of pollutants and the creation of wastewater treatment plants. “/t is the policy of the Congress
to recognize, preserve, and protect the primary responsibilities and rights of States to prevent, reduce,
and eliminate pollution, to plan the development and use (including restoration, preservation, and
enhancement) of land and water resources...”(33 U.S.C. 8 1251 [2000]).

Endangered Species Act
of 1973

(16 U.S.C. 88 1531-1544
[2000])

It provides for the designation and protection of invertebrates, wildlife, fish, and plant species that are in
danger of becoming extinct and conserves the ecosystems on which such species depend. The Act defines
an endangered species as any species that is in danger of becoming extinct throughout all or a significant
portion of its range. A threatened species is one that is likely to become endangered in the foreseeable
future. The Act makes it illegal for any individual to kill, collect, remove, harass, import, or export an
endangered or threatened species (16 U.S.C. 88 1531-1533, 1538 [2000]).

Federal Caves
Resources Protection
Act of 1988

(16 U.S.C. 88 4301-4310
[2000])

This Act notes the value of protecting caves found on Federal lands from the dangers of increased
recreational use and urban sprawl. “The purposes of this Act are-- (1) to secure, protect, and preserve
significant caves on Federal lands for the perpetual use, enjoyment, and benefit of all peaple; and () to
foster increased cooperation and exchange of information between governmental authorities and those
who utilize caves located on Federal lands for scientific, education, or recreational purposes” (16 U.S.C. §
4301 [2000]).

Fish and Wildlife
Coordination Act

(16 U.S.C. 88 661-667d
[2000])

This Act proposes “to assure that fish and wildlife resources receive equal consideration with other values
during the planning of water resources development projects...” (16 U.S.C. § 661 [2000]). The Act was
passed because the goals of water-related projects (e.g., flood control, irrigation, navigation, hydroelectric
power) may conflict with the goal of conserving fish and wildlife resources. Conversely, developers can
design water development projects to enhance the quality and enjoyment of fish and wildlife resources if
such goals are incorporated into project plans.

Government
Performance and
Results Act (GPRA) of
1993

(31 U.S.C. 88 1115-1119,
9703 and amendments
of 88 1101, 1105 and
sections of Title 5 & 39
[2000]; Pub. L 103-62, 197
Stat. 285)

Requires the NPS to set goals (strategic and annual performance plans) and report results (annual
performance reports). The NPS Strategic Plan contains four GPRA goal categories: park resources, park
visitors, external partnership programs, and organizational effectiveness all focused on measurable
outcomes (31 U.S.C. § 1115 [2000]).

Migratory Bird Treaty
Act of 1974

(16 U.S.C. 88 703-712
[2000])

This Act prohibits the hunting or collection of migratory bird species and is an agreement between the U.S. and the
following countries: Canada, Mexico, Japan and Russia. “Unless and except as pemitted by regulations... it shall be
unlawful at any time, by any means or in any manner, to persue, hunt, take, capture, kill, attempt to take, capture, or
kill, possess, offer for sale, sell, offer to barter, barter, offer to purchase, purchase, deliver for shipment, ship, export,
import, cause to be shipped, exported, or imported, deliver for transportation, transport or cause to be tramsported,
carry or cause to be carried, or revieve for shipment, transportation, carriage, or export, any migratory bird, any part,
nest, or eqgs of any such bird, or any product, whether or not manufactured, which consists, or is composed in whole
or part, of any such bird or any part, nest, or egg thereof... “(16 U.S.C. § 703 [2000]).

Mining in the Parks Act
(16 U.S.C. 88 1901-1912
[2000])

This Act regulates the operation of mining claims within the National Park System in order to protect
landmarks and resources. Congress finds: that continued application of U.S. mining laws to National
Park System lands conflicts with the purposes for which they were established; all mining operations on
National Park System lands should be conducted to prevent or minimize damage to the environment and
other resource values; surface disturbance from mineral development should be halted temporarily in
certain National Park System areas while Congress determines whether to acquire valid mineral rights in
these areas” (16 U.S.C. § 1901 [2000]).
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Legislative Acts Summary content

This Act creates regulations to prevent damage by humans on natural environments and ensure a healthy
environment for generations to come. “In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the Federal Government to use all practicable means, consistent with other
essential considerations of national policy, to improve and coordinate Federal plans, functions, programs,
and resources to the end that the Nation may: 1) fulfill the responsibilities of each generation as trustee
of the environment for succeeding generations; Z) assure for all Americans safe, healthful, productive,
and aesthetically and culturally pleasing surroundings, 3) attain the widest range of beneficial uses

of the environment without degradation, risk to health or safety, or other undesirable and unintended

National Environmental
Policy Act of 1969
(42 U.S.C. 88 4321-4370

(20000 consequences; 4) preserve important historic, cultural, and natural aspects of our national heritage, and
maintain, wherever possible, an environment which supports diversity, and variety of individual choice,
5) achieve a balance between population and resource use which will permit high standards of living and
a wide sharing of life’s amenities; and 6) enhance the quality of renewable resources and approach the
maximum attainable recycling of depletable resources” (42 U.S.C. § 4331 (b) [2000]).
National Historic This Act calls for the preservation of historical sites and structures in order to ensure the spirit of the
Preservation Act Nation. “The preservation of this irreplaceable heritage is in the public interest so that its vital legacy
(16 U.S.C. 88 470, 470-1, | of cultural, educational, aesthetic, inspirational, economic, and energy benefits will be maintained and
470a-x [2000]) enriched for future generations of Americans...” (16 U.S.C. 8 470 (b) (4) [2000]).
This Act manages grazing on public lands through the use of districts and permitting schedules. The
Secretary of the Interior must: provide for the protection, administration, regulation and improvement of
Taylor Grazing Act grazing districts; adopt regulations and enter into cooperative agreements necessary to accomplish the
(43 U.S.C. 88 315-315r purposes of the Act; regulate occupancy and use; preserve the land and resources from destruction or
[2000]) unnecessary injury; provide for orderly improvement and development of the range. The Secretary may

continue the study of erosion and flood control and perform work to protect and rehabilitate areas subject
to the Act (43 U.S.C. § 315a [2000]).

NPS Management Policies — 2001

NPS Directives Systems Summary content

Relevant Directors Orders (Website: NPS Office of Policy, Director’s Orders and Related
Documents, http://data2.itc.nps.gov/npspolicy/DOrders.cfm):

DO- 2-1 Resource Stewardship Planning

DO- 12 Environmental Impact Assessment

NPS Directors DO- 14 Resource Damage Assessment & Restoration

DO- 24 Museum Collections Management

DO- 41 Wilderness Preservation & Management

DO- 47 Sound Preservation & Noise Management

DO- 77 Natural Resource Protection

Website: NPS Office of Policy, Director’s Orders and Related Documents, http://data2.itc.nps.
gov/npspolicy/D0rders.cfm

NPS — 75 Natural Resources Inventory & Monitoring (under Director’s Order 77) (http://www.
NPS Handbook and Reference nature.nps.gov/nps75/nps75.pdf)

Manuals Reference Manual #77 (formerly NPS — 77) - Natural Resources Management Guidelines (under
Director’s Order 77) (http://www.nature.nps.gov/rm77/)

NPS Guide to Federal Advisory Committee Act (under Director’s Order 91) (http://www.nps.gov/
policy/D0rders/facaguide.html)



http://data2.itc.nps.gov/npspolicy/DOrders.cfm
http://data2.itc.nps.gov/npspolicy/DOrders.cfm
http://data2.itc.nps.gov/npspolicy/DOrders.cfm
http://www.nature.nps.gov/nps75/nps75.pdf
http://www.nature.nps.gov/nps75/nps75.pdf
http://www.nature.nps.gov/rm77/
http://www.nps.gov/policy/DOrders/facaguide.html
http://www.nps.gov/policy/DOrders/facaguide.html
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Executive Orders Summary content

E.0.13112 — Invasive
Species

(Exec. Or. 13112, 3
C.F.R. 159 [1999])

This Order states that Federal agencies “whose actions may affect the status of invasive species shall, to the
extent practicable and permitted by law, identify such actions; subject to the availability of appropriations, and
within Administration budgetary limits, use relevant programs and authorities to: (i) prevent the introduction
of invasive species; (ii) detect and respond rapidly to and control populations of such species in a cost-
effective and environmentally sound manner; (iii) monitor invasive species populations accurately and reliably;
(iv) provide for restoration of native species and habitat conditions in ecosystems that have been invaded;

(v) conduct research on invasive species and develop technologies to prevent introduction and provide for
environmentally sound control of invasive species; and (vi) promote public education on invasive species and
the means to address them...” (Exec. Or. 13112, 3 C.FR. § 2[1999]),

E.0. 11988—
Floodplain
Management
(Exec. Or. 11988, 3
C.FR. 117 [1977])

This Order mandates the management of floodplains such that their natural flood cycles are maintained, while
decreasing the impacts of floods on human safety. “Each agency shall provide leadership and shall take action
to reduce the risk of flood loss, to minimize the impact of floods on human safety, health and welfare, and to
restore and preserve the natural and beneficial values served by floodplains in carrying out its responsibilities
for (1) acquiring, managing, and disposing of Federal lands, and facilities; (2) providing Federally undertaken,
financed, or assisted construction and improvements; and (3) conducting Federal activities and programs
affecting land use, including but not limited to water and related land resources planning, regulating, and
licensing activities” (Exec. Or. 3 C.FR. § 1[1977]).

E.0. 11990—
Protection of
Wetlands

(Exec. Or. 11990, 3
C.FR.121[1977])

This Order provides for the preservation of wetlands in their natural state without modifications by humans.
“Fach agency shall provide leadership and shall take action to minimize the destruction, loss or degradation
of wetlands, and to preserve and enhance the natural and beneficial values of wetlands in carrying out the
agency's responsibilities for (1) acquiring, managing, and disposing of Federal lands and facilities; and (2)
providing Federally undertaken, financed, or assisted construction and improvements; and (3) conducting
Federal activities and programs affecting land use, including but not limited to water and related land
resources planning, regulating, and licensing activities” (Exec. Or. 11990, 3 C.FR. 8 1 [1977]).

E.0. 13186—
Protection of
Migratory Birds
(Exec. Or. 11990, 3
C.F.R.719[2001])

This Order provides additional protection for migratory birds, such that Federal agencies should “design
migratory bird habitat and population conservation principles, measures, and practices, into agency plans and
planning processes (natural resource, land management, and environmental quality planning, including, but
not limited to, forest and rangeland planning, coastal management planning, watershed planning, etc.) as
practicable, and coordinate with other agencies and nonfederal partners in planning efforts” (Exec. Or. 13186,
3 C.ER. & 3(e)(4) [2001]).

Enabling Legislation Summary content

Bighorn Canyon National Recreation Area was established on October 15, 1966, following the

BICA Enabling Legislation construction of the Yellowtail Dam along the Bighorn River. The purpose of BICA, as stated in its
(16 U.S.C. 88 460t, 460t-1-4 enabling legislation, is to “provide for public outdoor recreation use and enjoyment of Yellowtail

[2000])

[2000]) Reservoir and lands adjacent thereto and for the preservation of the scenic, scientific and historic
features contributing to public enjoyment of such lands and waters” (16 U.S.C. § 460t (a) [2000]).
Grand Teton National Park was established on September 14, 1950. Within its enabling legislation,

GRTE Enabling Legislation GRTE is specifically mandated to conserve elk within park boundaries: “..a program to insure the

(16 U.S.C. 88 406d-1-406d-5, | permanent conservation of elk within the Grand Teton National Park established by this Act. Such
431a, 451a, 482m, 673b, 673c | program shall include the controlled reduction of elk in such park by hunters licensed by the State of

Wyoming and deputized as rangers by the Secretary of the Interior, when it is found necessary for the
purposes of proper management and protection of the elk” (16 U.S.C. § 673c (a) [2000]).

YELL Enabling Legislation
(16 U.S.C. 88 21-40[2000])

Yellowstone National Park was established on March 1, 1872. Within its enabling legislation, YELL
is mandated to preserve “from injury or spoilation...all timber, mineral deposits, natural curiosities, or
wonders within said park, and their retention in their natural conditions”(16 U.S.C. § 22 [2000]).




6 * Appendix I: Legislative Mandates Guiding the Greater Yellowstone Network

Government Performance
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and Results Act

Bighorn Canyon
National Recreation
Area

Park Specific Natural Resource GPRA Goals

Exotic Vegetation Species: by September 30, 2005, exotic vegetation on 70.25 (2.81%) acres of an estimated 2,500
targeted acres of Bighorn Canyon lands, as of FY 1999, is contained.

Water Quality: by September 30, 2005, Bighorn Canyon has unimpaired water quality.

Natural/Cultural Resource Inventories: by September 30, 2005, 4 (66.6%) of 6 Bighorn Canyon primary natural/
cultural resource inventories are completed.

Vital Signs: by September 30, 2005, Bighorn Canyon has identified its vital signs for natural resource monitoring.

Yellowstone National
Park

Natural Resources Fauna: by September 30, 2005, 356 (95%) of the 375 self-sustaining and free-ranging wildlife,
native fish and birds identified in Yellowstone National Park as of 1999 are preserved and maintained.

Geothermal Features: By September 30, 2005, 90 (90%) of the 100 indicator geothermal features identified in
Yellowstone National Park as of 1999 are in good condition.

Native Species of Special Concern: by September 30, 2005, four of Yellowstone National Park’s native species of
special concern (trumpeter swan, white pelican, pronghorn antelope and Yellowstone sand verbena), as of 1999,
have an improved or stable status.

Exotic Plant Species: by September 30, 2005, invasive exotic vegetation species on 20-22 (2.6%) of 822 targeted
acres of Yellowstone National Park lands, as of FY 1999, are eradicated or contained.

T&E Species Improved: by September 30, 2005, one (the gray wolf) (33%) of Yellowstone National Park’s three
identified populations of federally listed threatened and endangered species with critical habitat on park lands and/
or requiring NPS recovery actions, as of 1999, has an improved status.

T&E Species Stable: by September 30, 2005, two (the grizzly bear and bald eagle) (66%) of Yellowstone National
Park’s three identified populations of federally listed threatened and endangered species with critical habitat on park
lands and/or requiring NPS recovery actions, as of 1999, have a stable status.

Air Quality: by September 30, 2005, air quality in Yellowstone National Park has remained stable or improved
relative to FY 1998 conditions.

Water Quality: by September 30, 2005, Yellowstone National Park has unimpaired water quality.

Vital Signs: by September 30, 2005, Yellowstone National Park has identified its vital signs for natural resource
monitoring.

Grand Teton National
Park

Exotic Plant Species: by September 30, 2005, spotted knapweed and other alien vegetation species are contained on
20,000 (100%) of 20,000 acres targeted in Grand Teton National Park and the John D. Rockefeller Jr. Memorial Parkway.

T&E Species: by September 30, 2005, 2 of the 4 federally listed threatened and endangered species NOT having
critical habitat in Grand Teton and the Parkway and NOT requiring NPS recovery actions, as of 1997, have an
improved status. Monitoring continues on the remaining 2 federally listed species.

Native Species of Species Concern: by September 30, 2005, 1 of 2 (50%) of Grand Teton National Park and Parkway
populations of plant and/or animal species of special concern (e.g. state-listed threatened and endangered species,
endemic or indicator species, or native species classified as pests) are at scientifically acceptable levels.

Air Quality: by September 30, 2005, air quality in Grand Teton National Park has remained stable or improved relative
to FY 1998 conditions.

Water Quality: by September 30, 2005, Grand Teton National Park and Parkway continue to have unimpaired water
quality.

Wildlife Research and Monitoring: by September 30, 2005, 9 of 9 (100%) of Grand Teton National Park and Parkway
species of concern will continue to be monitored to provide sufficient information to assist in management decisions.

Resource Inventories: by September 30, 2005, 50% of the available natural resource data sets for Grand Teton
National Park will be collected and evaluated.

Vital Signs: by September 30, 2005, Grand Teton National Park has identified its vital signs for natural resource
monitoring.




